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The Need for the “Buffett Rule”
How Millionaire Investors Pay a Lower Rate than Middle-Class Workers
In his September 19 speech outlining his deficit-reducing plans, President Barack Obama proposed what he
called the “Buffett Rule.” It’s not yet a specific legislative proposal, but rather a “guiding principle” that the
super wealthy should not pay a lower rate of federal tax than the middle class.
Warren Buffett has long criticized the loopholes in the tax code that allow him to pay an effective tax rate
of 17.4 percent while his secretary who earns $60,000 a year pays an effective tax rate around 30 percent.1
The Buffett Rule is the idea that the tax rules should be changed to reduce or eliminate this unfairness.
This report shows why the Buffett Rule is sorely needed:


The federal tax system taxes income from work at a much higher rate than income from wealth.



Buffett’s effective tax rate of 17.4 percent is typical of taxpayers with $10 million or more of
investment income.



Buffett’s claim that his secretary pays about 30 percent of her income in federal taxes is not only
plausible, but very likely.



News stories, reports, and blogs that focus only on the amount of federal income tax paid by highincome taxpayers are omitting the substantial amount of payroll taxes that workers pay.



Critics of the Buffett Rule who cite data showing that the average effective tax rate for the wealthy
is higher than the average effective rate for the middle class miss the point of the Buffett Rule.

Taxing Work More than Wealth
In fact, Buffett does pay a far lower rate than his secretary. And Buffett is certainly not alone. As the IRS
reported in its latest data on the 400 highest-income taxpayers, their average effective rate (after
deductions and credits) in 2008 was only 18.1%.2
Two features of our tax code primarily drive Buffett’s lower rates. The first is that most of Buffett’s income
is investment income in the form of dividends and long-term capital gain that is taxed at a preferential low
1

Tom Bawden, “Buffet Blasts System that Lets Him Pay Less Taxes than Secretary,” The Sunday Times (London), June
28, 2007, http://www.timesonline.co.uk/tol/money/tax/article1996735.ece
2
Citizens for Tax Justice, “400 Highest-Income Americans Paid an Effective Rate of 18.1% in 2008,” May 19, 2011,
http://www.ctj.org/pdf/irstop400may2011.pdf. Adding payroll taxes would increase the rate to 18.4%.

rate of 15 percent, while income from work is taxed at ordinary income tax rates ranging from 10 to 35
percent. The second is that while probably all of his secretary’s income is subject to payroll taxes, most of
his income is not.3
Here are two examples that illustrate the way our tax code taxes income from wages at a much higher rate
than income from investments.
1) A single person with $60,000 of wages in 2011 who doesn’t itemize deductions will pay federal income
taxes of about $8,750 and payroll taxes of $9,180,4 for an effective federal tax rate of 29.9%.5
2) A single person with $60,000 of income from capital gains and dividends will owe only $2,400 in federal
income taxes and zero payroll taxes, for an effective rate of only 4%.6
Now let’s look at some guys doing a lot better, with $20 million in income.
1) If that income is from wages, the federal income tax is about $6,276,0007 and the payroll taxes are
$591,100. The taxpayer has an effective federal tax rate of about 34%.
2) A person with $20 million in income from capital gains and dividends will pay $2,695,200 in income tax
and zero payroll taxes, for an effective federal tax rate of 13.5%.
It makes no sense that someone who makes millions from work (like a corporate executive or a professional
athlete) pays more in taxes than someone who makes millions from investments. But it’s downright unfair
when millionaire investors pay effective tax rates far lower than those of most middle-income people.

Buffett’s Tax Rate Typical of Taxpayers with $10 Million or More of Investment Income
Taxpayers with $10 million or more in investment income this year will pay an average 17.2 percent of their
income in federal income taxes and payroll taxes, very close to the 17.4 percent Warren Buffett pays.8
Effective rates depend on many different factors, particularly the composition of income. The table below
demonstrates that a taxpayer with $10 million in wages will pay far more than a taxpayer with $10 million
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in investment income because two key types of investment income – long-term capital gains and qualified
stock dividends – are granted the special low 15 percent rate.9

Effective Tax Rates of the Very Rich Depend on Composition of Income
Taxpayers with $1 and $10 Million+ in Wages vs. Taxpayers with $1 and $10 Million+ in Investment Income in 2011

Taxpayers with…

# of
taxpayers

average
total reported
income

% income
that is
"ordinary"

% income
that is taxpreferred**

% income
tax-exempt
interest

fed income
tax as % of
income

fed income +
payroll tax as
% of income

$1 million or more in
earned income

108,500

$ 3,598,000

87.6%

11.3%

1.2%

27.3%

30.2%

$10 million or more in
earned income

3,300

$ 25,097,800

90.5%

8.5%

1.0%

29.2%

31.9%

$1 million or more in
investment income*

72,100

$ 4,936,100

40.9%

54.2%

4.9%

20.1%

21.0%

$10 million or more in
investment income*

3,900

$ 24,759,500

17.9%

79.0%

3.2%

16.7%

17.2%

* Investment income includes short-term and long-term capital gains, qualified and unqualified dividends, taxable interest and tax-exempt interest.
** Income taxed at preferential rates includes long-term capital gains and qualified dividends, both of which are currently subject to a top rate of
15 percent under the federal income tax. Other income is taxed as "ordinary" income at the ordinary income tax rates.

Source: ITEP tax model, September 2011

Comparisons of Federal Tax Rates Must Include the Payroll Tax
Some of Buffett’s critics complain that millionaires, and the rich generally, pay federal income taxes at
higher rates than others. But this ignores the many other types of taxes that have a much greater impact on
low- and middle-income Americans. The federal government imposes many different taxes through different
mechanisms and it is a household’s total tax obligation that is the most meaningful. It’s absolutely not true
that some Americans “have no skin in the game.”10
Calculations of effective federal tax rates should at least include federal income taxes and payroll taxes. The
fact is that many, many households pay more in federal payroll taxes than in federal income taxes11 and that
payroll taxes make up more than a third of total federal revenue. To analyze the relative contributions
taxpayers make to federal coffers, one must include the substantial payroll taxes that most Americans pay.
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Averages Don’t Tell the Whole Story
While averages across income distributions are sometimes useful, this is one debate in which averages are
not all that helpful. As shown above, two taxpayers with exactly the same amount of income can pay wildly
different effective tax rates depending on the source of their income, among many other things.
In the last few days, many stories have been written that try to debunk the so-called “myth” that
millionaires pay a lower tax rate than the middle class. Endless statistics have been trotted out to show that
the average federal tax income rate for the mega-rich is higher than the average federal income tax rate for
the middle class and many commentators have pointed to the average income taxes paid by all millionaires
as somehow disproving the need for the Buffett rule.12 Those stories completely miss the point.
Neither Buffett nor the President ever claimed that millionaires across-the-board pay taxes at lower rates
than middle-income people. The point is that these situations do occur and they are the most striking
example of a tax system that is broken.
The examples above illustrate how even taxpayers at the same income level could have very different
13
effective tax rates, which is something average effective tax rates would not make clear. Compare the
effective tax rate of the taxpayer with $20 million in capital gains and dividends (13.5%) to that of the
taxpayer making $60,000 from wages (29.9%) and you can see where things have gone awry.14

The Rich Aren’t Over-Taxed
Despite the claims of the President’s critics, the rich are not paying more than their fair share. Citizens for
Tax Justice recently calculated that in 2010, the richest one percent of Americans (who had incomes above
$424,000 and average income of $1,254,000) paid 21.5 percent of the total federal, state and local taxes
paid, roughly proportional to the 20.3 percent of the country’s total income that went to this group that
year.15
The services provided by government — roads that facilitate commerce, schools that create a productive
workforce, defense and protection of property that provide the stability needed for businesses to thrive —
have benefited the wealthy families who own most businesses, corporate stocks and other assets more than
anyone else. While the incomes of many Americans have stagnated, the affluent have seen their income
skyrocket and it’s reasonable to ask them to contribute more to support the society that allows them to
make fortunes.
This widening income gap, coupled with the fact that our tax system overall is not over-burdening the rich,
should lead lawmakers to adopt progressive tax increases. Of course, there’s a lot wrong with our tax code,
and it won’t all be resolved by increasing taxes on millionaire investors, but the Buffett Rule is a major step
in the right direction.
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